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Helen Vealencis (right), her mother, and her brother, John 

and the appointment of a committee to conduct said partition. The trial court, 
after a hearing, concluded that a partition in kind could not be had without 
"material injury" to the respective rights of the parties, and therefore ordered 
that the property be sold at auction by a committee and that the proceeds be paid 
into the court for distribution to the parties. 

On appeal, the defendant claims essentially that the trial court's conclusion 
that the parties' interests would best be served by a partition by sale is not sup-
ported by the findings of subordinate facts, and that the court improperly con-
sidered certain factors in arriving at that conclusion. In addition, the defendant 
directs a claim of error to the court's failure to include in its findings of fact a 
paragraph of her draft findings. 

General Statutes §52-495 authorizes courts of equitable jurisdiction to 
order, upon the complaint of any interested person, the physical partition of any 
real estate held by tenants in common, and to appoint a committee for that 
purpose. 11 When, however, in the opinion of the court a sale of the jointly owned 

in tail; and decrees aparting entailed estates shall bind the parties and all persons who thereafter claim title to 
such estate as heirs of their bodies." 

II. If the physical partition results in unequal shares, a money award can be made from one tenant to 
another to equalize the shares. 4A Powell, Real Property 11612, pp.653-54; 2 American Law of Property, Parti-
tion §6.26, p.1l3. 


